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SUBJECT: FAR Class Deviation (Number 25-05) for FAR Part 34 in Support of
Executive Order on Restoring Common Sense to Federal Procurement

1. Purpose. This memorandum approves a class deviation to Federal Acquisition Regulation
(FAR) part 34 for purposes of implementing the Federal Acquisition Regulatory Council’s
(the Council’s) model deviation text to FAR part 34.

2. Background. On April 15, 2025, the Executive Order (E.O.) 14275 on Restoring Common
Sense to Federal Procurement was signed. Section 2 of the E.O. establishes the policy that the
FAR “should only contain provisions required by statute or essential to sound procurement,
and any FAR provisions that do not advance these objectives should be removed.”

The FAR is being updated to:
* Remove language that is not required by statute
» Remove duplicative or outdated language
» Clarify or provide more plain language
* Revise language for the new FAR framework
* Retain language necessary for governmentwide acquisition standards.

This project is referred to as the Revolutionary FAR Overhaul (RFO) initiative.

FAR part 34 describes acquisition policies and procedures for use in acquiring major systems
consistent with OMB Circular No. A-109; and the use of an Earned Value Management
System in acquisitions designated as major acquisitions consistent with OMB Circular A-11,
part 7.

The RFO part 34 model deviation text retains FAR subparts 34.1 and 34.2. Subpart 34.1 deals
with statutory requirements tied to 50 U.S.C. 4531 et seq. Subpart 34.2 deals with Earned
Value Management requirements tied to OMB Circular A-11. Non-statutory requirements
removed from FAR part 34 include the general guidance provided in sections 34.001 through
34.005.

3. Instructions. The Department of Homeland Security (DHS) acquisition workforce shall follow
the RFO Part 34 deviation text instead of FAR Part 34 as codified at 48 CFR Chapter 34. The
Council’s RFO Part 34 model deviation text is available at https://www.acquisition.gov/far-
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overhaul/far-part-deviation-guide/far-overhaul-part-34, and is incorporated as attachment 1 to this
deviation.

4. Applicability. This class deviation applies to all DHS procurements.

5. Authority. This class deviation is issued under the authority of E.O. 14275, OMB M- 25-25, and
48 CFR 1.4.

6. Effective Date. This class deviation is effective immediately and remains in effect until rescinded
or incorporated into the FAR.

7. Points of Contact. Questions regarding this class deviation may be directed to Acquisition Policy
and Legislation Branch at Acquisition.Policy@hg.dhs.gov.

Attachments:

1. FAR Part 34 Line Out Text!
2. FAR Part 34 Solicitation Provisions and Contract Clauses Revisions

! The line-out does not indicate what was added or moved. See https://www.acquisition.gov/far-overhaul/far-part-

deviation-guide/far-overhaul-part-34 for conformed text.
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FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 1: FAR Part 34 Line Out Text

PART34—MAJOR SYSTEM ACQUISITION

Authority: 40 U.S.C. 121(c); 10 U.S.C. chapter4 and 10 U.S.C. chapter 137 legacy provisions (see 10
U.S.C.3016);and 51 U.S.C. 20113.

Note: The line-out does not indicate what was added or moved. See https://www.acquisition.gov/far-overhaul/far-
part-deviation-guide/far-overhaul-part-34 for conformed text.
Page 1 of 6



https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-34
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-34

FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 1: FAR Part 34 Line Out Text

Note: The line-out does not indicate what was added or moved. See https://www.acquisition.gov/far-overhaul/far-

part-deviation-guide/far-overhaul-part-34 for conformed text.
Page 2 of 6



https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-34
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-34

FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 1: FAR Part 34 Line Out Text
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FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 1: FAR Part 34 Line Out Text

Subpart34.1—Testing, Qualification and Use of Industrial Resources Developed Under Title
II1, Defense Production Act

34.100 Scope of subpart.

This subpart prescribes policies and procedures for the testing, qualification, and use of industrial
resources manufactured or developed withassistance provided under seetion304,362;0r303-efthe
Defense Production Act(50U.S.C. App.2091-2093). Title III ofthe Defense Production Act
authorizes various forms of Government assistance to encourage expansion of production capacity
and supply of industrial resources essential to national defense.

34.101 Definitions.

Item of supply, as used in this subpart, means any individual part, component, subassembly,
assembly, or subsystem integral to a major system, and other property which may be replaced during
the service life of the system. The term includes spare parts and replenishment parts, butdoes not
includepackaging orlabeling associated with shipment oridentification ofan “item.”

34.102 Policy.

Itis the policy of the Government;astequiredbyseetion126-0f Publie Law102-558; to pay for any

testing and qualification required for the use or incorporation ofthe industrial resources
manufactured or developed with assistance provided under Title Il ofthe Defense Production Act of
1950.

34.103 Testing and qualification.

(a) Contractorsreceivingrequests froma Title Il project contractor for testing and qualification
ofaTitleIIl industrial resource shallrefer suchrequests tothe contracting officer. The contracting
officer shall evaluate the request in accordance with agency procedures to determine whether: (1) the
Title Il industrial resource is being or potentially may be used in the development or manufacture ofa
major system or item of supply; and (2) formajor systems in production, remaining quantities to be
acquired are sufficientto justify incurring the cost of testing and qualification. In evaluating this
request, the contracting officer shall consult with the Defense Production Act Office, Title I11
Program, located at Wright Patterson Air Force Base, Ohio 45433-7739.

(b) Ifthe determinationat34.103(a) is affirmative, the contracting officer shall modify the
contract to require the contractorto test the Title Il industrial resource for qualification.

(c) The Defense Production Act Office, Title Il Program, shall provideto the contractorthe
industrial resource produced by the Title Il project contractor in sufficientamounts to meet testing
needs.

34.104 Contractclause.

Note: The line-out does not indicate what was added or moved. See https://www.acquisition.gov/far-overhaul/far-
part-deviation-guide/far-overhaul-part-34 for conformed text.
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Insert the clause at 52.234-1, Industrial Resources Developed under Defense Production Act, Title 11,
inall contracts for major systems and items of supply.

Subpart34.2—Earned Value Management System
34.201 Policy.

(a) An Earned Value Management System (EVMS) is required for major acquisitions for
development, in accordance with OMB Circular A-11. The Government may alsorequire an EVMS
for other acquisitions, in accordance with agency procedures.

(b) If the offeror proposes to use a system that has not been determined to be in compliance with
the Electronic Industries Alliance Standard 748 (EIA-748), the offeror shall submit a comprehensive
plan for compliance with these EVMS standards. Offerors shall not be eliminated from consideration
for contract award because they do not have an EVMS that complies with these standards.

(c) Asaminimum, contracting officers shall require contractors to submit EVMS monthly reports
forthose contracts for whichan EVMS applies.

(d) EVMS requirements will be applied to subcontractors using the same rules as applied to the
prime contractor.

(e) When an offeror is required to provide an EVMS plan as part of'its proposal, the contracting
officer will determine the adequacy ofthe proposed EVMS plan prior to contract award.

34.202 Integrated Baseline Reviews.
(a) Whenan EVMS isrequired, the Government will conduct an Integrated Baseline Review (IBR).

(b) The purpose of the IBR is to verify the technical content and therealism ofthe related
performancebudgets, resources, and schedules. It should provide amutual understanding ofthe
inherent risks in offerors'/contractors' performance plans and the underlying management control
systems, and it should formulate a plan to handle these risks.

(c) The IBR is ajoint assessment by the offeror or contractor, and the Government, of the—
(1) Ability ofthe project's technical plan to achieve the objectives of the scope of work;

(2) Adequacy of the time allocated for performing the defined tasks to successfully achieve
the project schedule objectives;

(3) Ability of the Performance Measurement Baseline (PMB) to successfully execute the
projectand attain cost objectives, recognizing the relationship between budgetresources, funding,
schedule, and scope of work;

(4) Availability of personnel, facilities, and equipment when required, to perform the defined

Note: The line-out does not indicate what was added or moved. See https://www.acquisition.gov/far-overhaul/far-
part-deviation-guide/far-overhaul-part-34 for conformed text.
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FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 1: FAR Part 34 Line Out Text

tasksneeded to execute the program successfully; and
(5) The degree to which the management process provides effective and integrated
technical/schedule/cost planning and baseline control.

(d) The timing and conduct of the IBR shall be in accordance with agency procedures. Ifapre-
award IBR will be conducted, the solicitation must include the procedures for conducting the IBR and
address whether offerors will be reimbursed for the associated costs. If permitted, reimbursement of
offerors' pre-award IBR costs is governed by the provisions of FAR Part 31.

34.203 Selicitationprevisions-and-contract clause.

(c) The contracting officer shall insert a clause that is substantially the same as the clause at FAR
52.234-4,Earned Value Management System, in solicitations and contracts that require a contractor
tousean EVMS.

% sk sk sk ok

Note: The line-out does not indicate what was added or moved. See https://www.acquisition.gov/far-overhaul/far-
part-deviation-guide/far-overhaul-part-34 for conformed text.
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FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 2: FAR Part 34 Solicitation Provisions and Contract Clauses
Revisions

PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

% %k sk sk ok

Subpart52.2—Text of Provisions and Clauses

k sk sk sk ok

52.234-1 Industrial Resources Developed Under Title I11, Defense Production Act.
Asprescribed at34.105, insert the following clause:

Industrial Resources Developed Under Title IIl Of The Defense Production Act (MAY 2025)
(DEVIATION 25-05)

(a) Definitions.

Title 1] industrial resource means materials, services, processes, or manufacturing equipment
(including the processes, technologies, and ancillary services for the use of such equipment)
established or maintained under the authority of Title III of the Defense Production Act (50
U.S.C. 4531 et seq.).

Title III project contractor means a contractor that has received assistance for the development or
manufacture of an industrial resource under Title III of the Defense Production Act (50 U.S.C.
4531 et seq.).

(b) The Contractor must refer any request from a Title III project contractor for testing and
qualification of a Title III industrial resource to the Contracting Officer.

(c) The Contracting Officer will modify the contract to—
(1) Authorize testing and qualification of the Title III industrial resource; and

(2) Provide an equitable adjustment for the costs to test and qualify the Title III industrial
resource.

(d) Upon receipt of a contract modification and the Title III industrial resources, the
Contractor must—

(1) Test the Title III industrial resources for qualification; and,

(2) Provide the test results to the Defense Production Act Office, Title III Program,
located at Wright Patterson Air Force Base, Ohio 45433-7739.

(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in
every subcontract issued in performance of this contract.

(End of clause)

% %k sk sk ok
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FAR Class Deviation 25-05 for FAR Part 34 in Support of Executive Order on Restoring Common Sense
to Federal Procurement, Attachment 2: FAR Part 34 Solicitation Provisions and Contract Clauses
Revisions

52.234-2 [Reserved (MAY 2025) (DEVIATION 25-05)]

52.234-3 [Reserved (MAY 2025) (DEVIATION 25-05)]

52.234-4 Earned Value Management System.

Asprescribedin34.203, insertthe following clause:

Earned Value Management System (MAY 2025) (DEVIATION 25-05)

(a) The Contractor must use an earned value management system (EVMS) that has been
determined by the Cognizant Federal Agency (CFA) to be compliant with the guidelines in
Electronic Industries Alliance Standard 748 (EIA-748) (current version at the time of award) to
manage this contract. If the Contractor's current EVMS has not been determined compliant at the
time of award, see paragraph (b) of this clause. The Contractor must submit EVMS reports as
required by the contract.

(b) If the Contractor's EVM System is not compliant with the requirements in paragraph (a)
of this clause, or the Contractor’s existing cost/schedule control system is not compliant with the
guidelines in EIA-748 (current version at time of award), the Contractor must—

(1) Apply the current system to the contract; and

(2) Take necessary actions to meet the milestones in the Contractor's approved EVMS
plan.

(c) The When an EVMS is required, the Government will conduct an Integrated Baseline
Reviews (IBR). Agencies may require an additional IBR at—

(1) Exercise of significant options; or
(2) Incorporation of major modifications.

(d) Unless the CFA grants a waiver, Contractor-proposed EVMS changes require CFA
approval prior to implementation.

(1) The CFA will notify the Contractor of its acceptance or rejection of the proposed
EVMS changes within 30 days of receipt.

(2) If the CFA waives the advance approval requirements, the Contractor must disclose
EVMS changes to the CFA at least 14 days prior to the effective date of implementation.

(e) The Contractor must provide the Government access to all pertinent records and data
necessary to conduct surveillance and validate that the EVMS complies with the requirements in
paragraph (a) of this clause for the duration of the contract.

(f) The Contractor must require the subcontractors specified below to comply with the
requirements of this clause: [Insert list of applicable subcontractors. |

(End of clause)
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