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Subpart 5206.3 - OTHER THAN FULL AND
OPEN COMPETITION

As used in this subpart --

“Contract” refers to both contracts and orders issued under a Basic Ordering Agreement (BOA).

“New procurement work” means a requirement that is not authorized by the terms and conditions of
an existing contract (e.g., a Congressional plus-up or Foreign Military Sale (FMS) provided by
another country).

Parent topic: Part 5206 - COMPETITION REQUIREMENTS

5206.302 Circumstances permitting other than full and open
competition.

5206.302-5 Authorized or required by statute.

(b) Application. Prior to awarding a SBIR/STTR Phase III contract, the Contracting Officer must
affirm in the BCM that the SBIR/STTR Phase III award is derived from, extends, or completes efforts
made under prior SBIR/STTR Phase I or II awards and is authorized pursuant to 15 U.S.C. 638(r)(4).

5206.303 Justifications.

5206.303-1 Requirements.

(a)(i) Prior to contract award. After a justification has been approved but prior to contract award, an
amended justification may be submitted when new procurement work is identified and the authority
remains unchanged from the original justification.

(1) Clearly identify the dollar increase and all new procurement work.

(2) If the revised total value of the amended justification exceeds the original justification’s
approving authority, the contracting officer shall submit the amended justification to the appropriate
approving authority based on the revised total value.

(ii) After contract award. A new justification is required. New procurement work shall not commence
until a new justification is approved unless authorized under FAR 6.302-2, Unusual and Compelling
Urgency.
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(d)(1) A justification shall only be approved on a class basis when it is authorizing new procurement
work on two or more procurements which cite the same authority for other than full and open
competition. Multiyear contracts and contracts with priced options are considered individual
contract actions. A justification made on a class basis--

(A) May cover one or more contractors;

(B) May cover requirements solicited in successive fiscal years, provided the requirements and
quantities are included in the justification, and their costs have been specifically identified.

(C) Shall include only those requirements that are, and will remain, sole or limited source for the
period covered by the justification.

(D) May include, but is not limited to:

(i) A BOA and orders to be issued under it,

(ii) Consecutive years of production buys that may be solicited separately.

(iii) Multiple contracts to provide Government Furnished Equipment (GFE) for assembly into an end
item.

(E) Shall address in every section, each contract included in the class justification with supporting
detail (e.g., specific quantity and dollar amounts for each contract; detailed documentation of the
circumstances supporting the use of the other than full and open competitive procedures for each
contracting action).

(2) Issuance of a contract under FAR 16.5 does not require a class J&A.

(S-90) Approval and Authorization for Bridge Contracts.

(a) Approval and authorization to award a bridge contract, a non-competitive contract awarded to
“bridge” the time between the end of one contract and the beginning of another related contract,
shall be obtained prior to requesting a J&A. See Annex 4 for STRL deviations applicable hereto.
Annex 5, Bridge Contract Approval and Reporting, contains the prescribed format for the request for
approval. The approval authorities for bridge contract actions are:

(1) $700,000 or less - The Activity CCO

(2) Greater than or equal to $700,000 but less than $5,500,000 - Echelon I/II CCO

(3) Greater than or equal to $5,500,000 - HCA

(b) For the purposes of approving bridge contracts, HCAs designated as an Echelon III command
shall have the same approval authority as those designated as an Echelon II command.

(c) This approval authority is only delegable one level.

(d) Once approval to award a bridge contract is obtained, a J&A for other than full and open
competition shall also be approved in accordance with FAR 6.303/6.304 and DFARS

206.303/206.304. If approval of the J&A negates consideration under SeaPort, see 5206.304 and
5206.305. This applies if the contract for which a bridge is being sought would have been considered
for transition to SeaPort but for the bridge.



5206.303-2 Content.

(b)(3) The total estimated dollar value for each acquisition covered by the justification, identified by
appropriation.

(9)(ii) Address the requirements at both FAR 6.302-1(a)(2)(ii) and (a)(2)(iii) as shown in Annex 1.

(iv) The period of performance for each proposed acquisition.

(v) If the justification is a class justification, an expiration date expressed as a calendar date.

(11) If this is a follow-on to a previously approved J&A, include how the previously stated actions to
remove barriers to competition have been accomplished. If not accomplished, explain why and the
new plan to accomplish those actions. If the justification is for a bridge contract, include an
approved copy of Annex 5.

(S-90) Format. The required format for a justification is at Annex 1.

5206.303-90 Legal reviews.

(a) Prior to its submission for approval, each justification shall have a legal sufficiency review by
counsel for the activity preparing the justification. HCAs are responsible for establishing review
procedures for field purchasing activities without assigned counsel.

(b) A legal sufficiency review shall be obtained on the appropriateness of the addition of any new
procurement work to a contract prior to its addition.

5206.303-91 Bridge Contract Status Update.

(a) In the case of bridge contracts to provide for continuation of a service to be performed through a
services contract awarded due to inadequate planning, as defined in paragraph (b) of this
subsection, with a total estimated valued at or above $10 million, HCAs shall provide a status update
(including rationale for using the bridge contract) to the SSM via email at
seniorservicesmanage.fct@navy.mil, with the subject “[Activity Name] NMCARS 5206.303-91 Bridge
Contract Status Update”, at the midpoint of the current bridge contract period of performance to
allow sufficient time to finalize disposition prior to the end of the bridge contract period of
performance.

(b) All bridge contracts are considered awarded due to inadequate planning except in the case of
protest, urgent requirements, or evaluation delays during the source selection process.

(c) This subsection does not apply to:

(1) Services contracts in support of contingency operations, humanitarian assistance, or disaster
relief;

(2) Services contracts in support of a national security emergency declared with respect to a named
operation; or

(3) Services contracts entered into pursuant to an international agreement.
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5206.303-91 Bridge Contract Status Update.

(a) In the case of bridge contracts to provide for continuation of a service to be performed through a
services contract awarded due to inadequate planning, as defined in paragraph (b) of this
subsection, with a total estimated valued at or above $10 million, HCAs shall provide a status update
(including rationale for using the bridge contract) to the SSM via email at
seniorservicesmanage.fct@navy.mil, with the subject “[Activity Name] NMCARS 5206.303-91 Bridge
Contract Status Update”, at the midpoint of the current bridge contract period of performance to
allow sufficient time to finalize disposition prior to the end of the bridge contract period of
performance.

(b) All bridge contracts are considered awarded due to inadequate planning except in the case of
protest, urgent requirements, or evaluation delays during the source selection process.

(c) This subsection does not apply to:

(1) Services contracts in support of contingency operations, humanitarian assistance, or disaster
relief;

(2) Services contracts in support of a national security emergency declared with respect to a named
operation; or

(3) Services contracts entered into pursuant to an international agreement.

5206.303-92 Bridge Contract Reporting.

Data on bridge contract use shall be reported by HCAs to DASN(P). Reports shall be submitted 15
days after the end of each quarter. The required Excel file for reporting can be found at the location
identified at NMCARS 5201.105-3. Negative reports are required. Reports shall be submitted via
email to seniorservicesmanage.fct@navy.mil with the subject “NMCARS 5206.303-92 - Bridge
Contract Report by [Command Name]”.

5206.304 Approval of the justification.

(a)(S-90) Notwithstanding FAR 6.304, DFARS 206.304, the HCA is designated as the approval
authority for justifications of 8(a) sole source awards exceeding $100 million. HCA authority may be
delegated to the Deputy/Assistant Commander for Contracts, without power of redelegation. See
Annex 4 for STRL deviations applicable hereto.

(a)(1) For contract actions that would negate the use of SeaPort, the justification shall be approved
by the advocate for competition for the procuring activity.

(2) DON activities with contracting authority in excess of $750,000 may be considered “procuring
activities” solely for the purpose of enabling their competition advocate to exercise this approval
authority.

(4) Justifications for ASN(RDA) approval must be submitted via DASN(P) by email at
usn.pentagon.asstsecnavrdadc.mbx.pabt@us.navy.mil with the subject “[Activity Name] FAR
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6.304(a)(4) – J&A Approval – Other Than Full and Open Competition”. The signature page shall be
submitted electronically as a .pdf file. The body of the justification shall be submitted electronically
as both Word and .pdf files. The applicable Acquisition Strategy (or STRAP or MOPAS-S if no
Acquisition Strategy exists) shall be submitted with the justification. The documents should be
reviewed concurrent with preparation of the justification and updated if required. Justifications and
planning documentation should be consistent and any unavoidable discrepancies highlighted and
explained within the document.

5206.305 Availability of the justification.

(S-90) In addition to the requirements at FAR 6.305 and DFARS 206.305, no solicitation shall be
issued earlier than three (3) business days after the HCA forwards a copy of any approved
justification which negates the use of SeaPort. The approved justification shall be submitted to
DASN(P) by email at SeniorServicesManage.fct@navy.mil with the subject “NMCARS 5206.304(a) –
Justification Negating the Use of SeaPort.” The only exception to this is if the circumstances at FAR
6.302-2, apply. That justification shall be submitted not later than two (2) business days after its
approval.
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