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H-102 Nature of proceeding.

There are two distinct proceedings which may be involved in the suspension or debarment process.
The first is the presentation of matters in opposition to the suspension or proposed debarment by the
contractor. The second is fact-finding which occurs only in cases in which the contractor’s
presentation of matters in opposition raises a genuine dispute over one or more material facts. In a
suspension action based upon an indictment or in a proposed debarment action based upon a
conviction or civil judgment, there will be no fact-finding proceeding concerning the matters alleged
in the indictment, or the facts underlying the convictions or civil judgment. However, to the extent
that the proposed action stems from the contractor’s affiliation with an individual or firm indicted or
convicted, or the subject of a civil judgment, fact-finding is permitted if a genuine dispute of fact is
raised as to the question of affiliation as defined in FAR 9.403.
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