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Rule 7. Motions

(a) Motions Generally—The Board may entertain and rule upon motions and may defer ruling as
appropriate. The Board will rule on motions so as to secure, to the fullest extent practicable, the
informal, expeditious, and inexpensive resolution of appeals. All motions should be filed as separate
documents with an appropriate heading describing the motion. Oral argument on motions is subject
to the discretion of the Board.

(b) Jurisdictional Motions—Any motion addressed to the jurisdiction of the Board should be promptly
filed. An evidentiary hearing to address disputed jurisdictional facts will be afforded on application
of either party or by order of the Board. The Board may defer its decision on the motion pending
hearing on the merits. The Board may at any time and on its own initiative raise the issue of its
jurisdiction, and shall do so by an appropriate order, affording the parties an opportunity to be heard
thereon.

(c) Summary Judgment Motions—

(1) To facilitate disposition of such a motion, the parties should adhere to the following procedures.
Where the parties agree that disposition by summary judgment or partial summary judgment is
appropriate, they may file a stipulation of all material facts necessary for the Board to rule on the
motion. Otherwise, the moving party should file with its motion a “Statement of Undisputed Material
Facts,” setting forth the claimed undisputed material facts in separate, numbered paragraphs. The
non-moving party should file a “Statement of Genuine Issues of Material Fact,” responding to each
numbered paragraph proposed, demonstrating, where appropriate, the existence of material facts in
dispute and if appropriate propose additional facts. The moving party and the non-moving party
should submit a memorandum of law supporting or opposing summary judgment.

(2) In deciding motions for summary judgment, the Board looks to Rule 56 of the Federal Rules of
Civil Procedure for guidance. The parties should explicitly state and support by specific evidence all
facts and legal arguments necessary to sustain a party’s position. Each party should cite to the
record and attach any additional evidence upon which it relies (e.g., affidavits, declarations, excerpts
from depositions, answers to interrogatories, admissions). The Board may accept a fact properly
proposed and supported by one party as undisputed, unless the opposing party properly responds
and establishes that it is in dispute.

(d) Response to Motions—A non-moving party has 30 days from receipt of a motion to file its
response, unless a different period is ordered by the Board. A moving party has 30 days from receipt
of a non-moving party’s response to file a reply, unless a different period is ordered by the Board.
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